
MINUTES OF THE

SPECIAL MEETING

OF THE

ST. JOSEP H COUN TY CO UNCIL

March 17, 2009

The special meeting of the St. Joseph County Council was called to order at 7:03 p.m., on March 17, 2009, by the

President, Rafael Morton, in the Council Chambers, fourth floor, County-City Building, South Bend, Indiana.

Members in attendance:

Mr. Mark Catanzarite Mr. Rafael Morton

Mr. Dale DeVo n Mr. W  . Randall Przybysz

Mr. Michael J. Kruk Mr. Mark Root

Mr. Kevin J. Kubsch - Absent Mr. Dennis R. Schafer

Mr. Heath O. Weaver

Present from the Auditor’s office was Mr. Peter H. Mullen, Auditor.

Council staff p resent were M r. Michae l A. Tripp el, Attorney an d Ms. Jo an M. P awlowski, E xecutive Se cretary.

Public Hearing:

The Clerk, Mr. Mullen, read Bill No. 90-08 with its new caption.

BILL NO. 90-08: AN ORDINANCE OF TH E ST. JOSEPH COUNT Y COUNCIL REPEALING T ITLE 6,

CHAPTER 6.24, AS AMENDED, OF THE ST. JOSEPH COUNTY CODE AND REPLACING WITH A NEW

TITLE 6, CHAPTER 6.24 ENTITLED RESPONSIBLE TAX PHASE-IN PROCEDURES & GENERAL

STANDARDS.

Mr. Morton stated that on September 9, 2008 Bill No. 90-08 has First Reading and was assigned to the Rules

Committee and this bill comes with a favorable recommendation.

Motion  to amend  was made  by Mr. K ruk and sec onded b y M. W eaver.   

Mr. Catanzarite, as the sponsor of the Bill No. 90-08:

Mr. Pre sident, hono rable mem bers of the C ouncil, and th e public wh o we serve.  I a m Mar k Catanza rite,            

2022 Oak Park Drive, South Bend, IN, representative of County Council District “G”, and the sponsor of Bill 90-08,

the ordinance which proposes to replace the existing Title 6, Chapter 6.24 of the St. Joseph County Code and replace

it with a new title as de scribed b y Mr. M ullen.  The d ecision to co nsider a new  ordinance  to more clo sely regulate

tax abatem ents arose o ut of concer ns that we need  to have a co nsistent decisio n making p olicy when it co mes to

granting tax abatements.  Often times, as we’ve considered abatements, there has been no consistency in what criteria 

we use to justify granting an abatement.  In one recent instance, we (excluding myself and the minority of other

council members) granted an abatement for an established local insurance company wanting to relocate in another

portion of our County and without the promise of any significant job creation.  What sense did that make?  And, for

those of us who have been Part of what Bill 90-08 sets out to accomplish is to set some standards as to which types

of abatement projects we will consider, yet at the same time provide the flexibility necessary to look at each situation

on a case-b y case basis.  In ter ms of flexibility, the pr oposed  ordinance  uses the word   “may”  and the expression “at

its’ discretion” several  times.  Not quite the level of rigidity as has been purported by those who oppose the

ordinanc e.  

Secondly, Bill 90-08 was drafted to provide the public more transparency as it relates to us giving away their hard

earned tax  dollars.  As alw ays, we have a  fiduciary respo nsibility in how we  utilize taxpayers  dollars.  Bu t especially

now as the public is even more scrutinizing  as to how we spend their money, Bill 90-08 will have set criteria such as

the “Mem orandum  of Agreem ent” or con tract which is req uired for all tax a batemen ts. 

As the effects H EA 10 01 continu es to plague  our budg eting proce ss, one of the effe cts of Bill 90 -08, if passed , will

be that the fee structure will give us the ability to process and review annually applications of abated projects a no

expense to  our budg et.  All too often, o nce an aba tement has b een app roved, we  rarely follow up  on the CF -1 form to



ensure that the project does what they said it was going to do when they applied.  We take the petitioner’s word for

it.  Many of our constituents have a negative perception about tax abatements.  Maybe to a degree, their perceptions

are correct, some projects fell short of what they promised when they applied for the abatement.  Despite all that we

do to attempt to educate them about the tax phase-in process, their still remains a negativity associated with tax

abatements.  By passing Bill 90-08, as amended, we have provided a well defined set of criteria to which we and

future Coun cils’ can utilize to b ase our de cision makin g process o n, not standar ds which are  arbitrary.  

By having the input of several well respected citizen minded groups at the table when this proposed ordinance was

drafted, I felt we were addressing many of the concerns that our constituents often site as to their displeasure with tax

abateme nts, while at the sam e time prese rving our C ounty’s ability to co ntinue to attract b usiness’ who w ish to locate

here and retain those who wish to expand.  The groups who joined me in this effort are the Community Forum for

Economic Developme nt, the League of Women Voters of the South Bend Area, the Michiana Group  of the Sierra

Club, the Northeast Neighborhood Council, the South Bend NAA CP, the    St. Joseph Valley Building and

Construction Trades Council, the St. Joseph Valley Project, AFL-CIO Central Labor Council, and the Michiana

Social Fo rum.  

After completing the ordinance in August 2008, I introduced it on September 3
rd

, 2008.  Going through the normal

course of advertising, Bill 90-08 had its’ first reading at the September 9
th

, 2008 C ouncil mee ting.  It was assigned  to

the rules committee on the advice of out legal counsel.  At our regular committee meeting on September 23
rd

, 2008,

Bill 90-08 was sent favorably to the 

full council for a vote by a 5-4 vote of all the members of the council.  At the October 14
th

, 2008 meeting of the

Council, the public hearing was not held due to a lack of a quorum when three members of the council didn’t return

after a recess.  At the November 11
th

, 2008, m eeting of the C ouncil, a dec ision was ma de not to ho ld the public

hearing and vote because one of our council members had a fire which devastated his residence and he would be

unable to attend.  In the mean time, discussion with the Chamber of Commerce of St. Joseph county began with a

meeting with Greg Downes.  After realizing that the Chamber had several concerns about the ordinance, at our

Decem ber meeting  I decided  to hold the b ill until our Janua ry 2009 m eeting.  Realizin g we had furth er work to d o to

attempt to reach com promise, the bill was continued to b e held until this special meeting.  On six separate oc casions,

we’ve met with Project Future  and the Chamb er of Commerc e and had fruitful discussion.  From those  discussions,

we made  significant chang es to the pro posed o rdinance to  accomm odate ma ny of their conc erns.  I’ll take the time  to

explain the ten different changes to the ord inance from its’ original version so everyone  gathered here tonight has a

full understanding of what changes have taken place.

1) Change the caption of the bill to the following:

This amendm ent replaces the phrase “tax aba tement” in the bill with “responsible tax phase-in.”  T his is in response

to the viewpo int expressed  by business lea ders that the wo rd “tax phas e-in” would p resent a mo re positive im age to

the general public and to businesses that might be considering locating to St. Joseph County.  It should be noted that

this change is primarily for marketing purposes; the term “tax abatement” was not changed in the body of Bill 90-08

because state laws on this issue use that term.

2) Sec. 1.1 (A)(19)   Add the fo llowing: 

except that ind ividual mem bers of an ap plicant’s family are  explicitly exclud ed from the  definition of rela ted party.

County Council member Dennis Schafer and Chamber of Commerce Executive Director Mark Dobson expressed

concern th at the tax delinq uencies of an  applicant’s fam ily member m ight unfairly disqua lify the applicant.  T his

amendm ent specifically elim inates that pos sibility.

3) Sec. 1.3(6)  Replace the existing language with the following:

The applicant must pay all company employees at least a Poverty Wage.  The Poverty Wage is defined as the wage

rate that provides a full-time worker an income at the government-defined poverty level.  This will be recalculated

annually each year on March 1st.

Step1:  Determine the Poverty Annual Income Level for a household of size three, as listed in the annual Federal

Poverty G uidelines.  Da ta for these inco me levels are  published  at http://aspe.hhs.g ov/pove rty/index.shtml. 

Step 2: Divide the Poverty and  Income Level by 2,080 hours, the number of hours for a full time worker each year,

to get the poverty wage.

The language that the Poverty Wage until March 1, 2010 is $8.80 per hour.  This will be recalculated annually on



March 1 st using the calculation described above.

4) Sec. 1.4 , second p aragraph .  Initially the Ordina nce no pr ovision as to th e size of the pr oject that this wo uld apply

to in order to  have an ad d-on aba tement.  An a batemen t greater than fo ur years.  M r. Catanzar ite’s suggestion w as to

have a $1 50,000  threshold, jus t like the numb er that is used for  determining  Comm on Cons truction W age on P ublic

Work s projects.  T he Cham ber of Co mmerce  and Pro ject Future h ad a $1 m illion amoun t in mind.  

Add the following:

This requirement to pay the prevailing wage package does not apply to construction projects of less than

$750,000 in value.

5) Sec. 1.4(1)(d)(1).  Replace the existing language with the following:

Pay self-sufficiency wage levels.  Pay to all company employees Self-Sufficiency Wages.  A Self-Sufficiency Wage

is defined as the wage rate that provides a full-time worker an income sufficient to meet basic needs without

subsidies of any kind. It is calculated as follows:

Step 1: Determine the Self-Sufficiency Annual Income Level.  Average the self-sufficiency annual income levels  for

a househo ld of size three  calculated b y the Indiana C oalition for H ousing and  Home less Issues for St. J oseph C ounty

at http://www.regio n4workfo rceboar d.org/calcu lator/selfsuffcalc.cfm

Step 2: D ivide the Self-S ufficiency Annu al Income  Level by 2,0 80 hours , the numbe r of house fo r full-time work in

a year, to get the Self- Sufficiency Wage.

The Self-Sufficiency Wage until March 1, 2010 is $12.90 per hour.  The Self-Sufficiency Wage shall be recalculated

annually on March 1st using the calculations described above.

6) Sec. 1.4(1)(c)(1) Reduce the number of new jobs required for public benefit points.  Initially the ordinance had

150 em ployees you  had to add  to your pro ject in orde r to get the max imum amo unt of public b enefit points.  

This ame ndment re sponde d to a conc ern expre ssed by Co uncil memb er Mark  Root.  H e thought that sm all

businesses would be unfairly penalized because they would not be able to create the same number of jobs as larger

businesses.  T he categor ies were red uced by ha lf: 1-25 (25  public ben efit points); 26-5 0 jobs (2 5 addition al public

benefit poin ts); 51-75 jo bs (25 ad ditional pub lic benefit poin ts) and mo re than 75 j obs (25  additional p ublic bene fit

points).

7) Sec. 5(B)(2)   Add the following:

In the case o f exceptiona l develop ments that crea te significant emp loyment and  tax revenue s, such as I/N T ek, I/N

Kote and  the AM  General H 2 projec t, the County C ouncil may c onsider a p ersonal pro perty tax aba tement of up  to

ten (10) years.

The Ch amber o f Comme rce and P roject Futu re paper , “The Pr oposed  St. Joseph  County T ax Abate ment Ord inance,”

states that bill 90-08 doesn’t allow for the possibility that large companies, such as I/N Tek, I/N Kote and the AM

Genera l H2 pro ject, would n eed a 10 -year person al proper ty abatemen t.  This amen dment allow s for that possib ility. 

8) Sec. 1.4(1)(a)  Add the following, to create Sec. 1.4(1)(a)(4)

4. Promote green technology.  Develop a business whose primary function is the manufacture, distribution or

installation of ren ewable en ergy prod ucts and ma terials, including so lar, wind and /or geother mal.  [fifty (50) pu blic

benefit points]

This amendment was developed in response to a recommendation mad e by Mark Dobson, Executive Director of the

Chamber of Commerce.

9) Sec. 1.4(1)(d)(2)  Add the following:

The mean hourly wage rate for all occupations for the South Bend-Mishawaka Metropolitan Statistical Area

until March 1, 2010 is $17.37 per hour.  The mean hourly wage rate shall be determined annually on March 1
st
 by

referencing the source listed above.



10) Sec. 6(b) Replace the existing language with the following:

B. Schedule of fees. A check made  payable to the St. Joseph C ounty Auditor in the amoun t applicable must

be submitted with the application. An annual processing fee will also be assessed as a part of the annual review

required for approved projects.  These fees are set forth below.

Investment Fee

Real Pro perty $400.00

Persona l Proper ty $400.00

Annual Processing Fee               $250.00 

In Favor:

Marty Wolfson, 809 Park Avenue , SB - Coalition for Responsible Tax Abatement

Tony Flora, 202 E. Angela, SB - AFLC IO

Steve Francis, 54174 Juday Lake, SB - Sierra Club

Trina Robinson, 914 LWW, SB - NAACP

Margu erite Taylo r, 714 E . Corby B lvd., SB - N ortheast N eighborh ood Co uncil

Lisa Plencner, 212 E. South Street, SB - League of Women Vo ters

Linda Wolfsn, 809 Park Avenue, SB  - Community Forum for Economic Development

Kathleen P etiljean, 421  LWW , M

Debbie Ray, 3903 Irish Hills Dr., SB

Christine Flordalis, 1705 Wall St., SB - Sierra Club

Kimbe r Sorenso n-Brugh, 5 04 W hite Oak D r., M

Tracy Grimm, 202 S.Filbert St., New Carlisle - New Carlisle Comprehensive Planning Committee

Jack Da ly, 217 W . Michigan , New Ca rlisle

Jean Hanrahan, 826 N. St. Louis, SB

Judith Rubleske, 515 S. Meade St., SB

Bill Eagan, 3402 Scarlet Maple, SB

Greg Jo nes, 5338 4 Olive R d., SB - St. Jo seph Va lley Projec ts

Dawn Chapla, 925 Widener Lane, SB

Cheryl Ashe, 1830 Langley, SB

Jim Kaczmarek, 415 Harris, SB

Rita Kop ala, 6655 9 Ivy Rd., L akeville

Some sa y the bill is too flexible .  There are  only three req uirements in the  whole bill; pay p overty wage  of $8.80  hr.,

maintain Affirmative Action Program and abatements longer than three years and projects greater than $750,000

construction workers would be paid the prevailing wage.  The Council has the option to override the point system

and determine non-compliance penalties.  This bill has the same structure as South Bend’s Tax Abatement

Ordinance.  This Ordinance sends a strong message that St. Joseph County is concerned about the quality of life of

its residences a nd will suppo rt businesses tha t do that.  As unio n people , this ordinanc e does wh at we do ev eryday. 

There is no sound economic development without community standards and support.  This ordinance will set

guidelines including wages, which is com monplace.  Th is has strong environmental prov isions that will hold business

accounta ble.  A study wa s done that sta ted that job  quality standar ds do no t adversely affec ts business clima tes. 

Subsidies w ith standards h ave a pos itive impact o n their regions d evelopm ent efforts.  

Mr. DeVon addressed Mr. Francis stating that maybe one or two abatements come before the County a year.  They

are looking for a five to ten year abatement.  If you take a $2 million project and get abated, their tax savings of that

phase-in would be about $150,000.  With the new tax codes it’s about a three percent tax of about $60,000 they

would be  paying withou t an abatem ent.  Unde r this Ordina nce, it would c ost them ab out $50 ,000 mo re to build with

this Tax A batemen t in place.  M r. DeVo n stated that M r. Francis told  him at that time, an d you are the  econom ic

expert, that those numbers are n ot good.  M r. DeVon said  that those numbers are still there today as they were last

Novem ber.  W hy would b usiness com e and ask fo r a Tax A batemen t if it is going to cost them  more?  M r. Francis

stated that the nu mbers are  off the cuff numb ers.  The am endmen ts that have bee n made ar e in respon se to this

concern.  P rojects und er $750 ,000 are  exempt fro m the Com mon Co nstruction W age.  Mr. D eVon sta ted that we all

want to see St. Joseph County grow.  In the last six years there has been only one business that has come from

outside the C ounty.  W e want to crea te an inviting enviro nment.

The NAACP is in favor because it is the right things for the community and particularly for its Affirmative Action



compo nent.  This b ill provides a  strong acco untability.  The  Northea st Neighbo rhood C ouncil voted  in Decem ber to

support this b ill.  

Mr. Root questioned Ms. Taylor by asking if any portion of the Northeast Neighborhood Council was located in the

unincorporated portion of St. Joseph County?  Her response was no.

The Le ague of W omen V oters supp orts progra ms and po licies to preve nt and redu ce pove rty and pro mote self-

sufficiency for ind ividuals and  families.  We  support tha t anyone rec eiving an ab atement sho uld pay at least a

poverty wage and benefits.  The more benefits a business brings to the community the more Tax Abatement

incentives it will rece ive.  

Mr. Root asked what the process was that the League of Women Voters used to come up with the endorsements?  

Was it a vo te of the entire m embersh ip?  Ms . Plencner sta ted that it was a vo te from the B oard. 

Oppo sed to the use  of abatem ents as entitleme nts for business es, howeve r, when they are  used in a resp onsible

manner and linked to b enefits to the community, provide the kind  of jobs to allow residents to live self-reliant lives,

then abatem ents are a wise u se of taxpaye r money.  At w hat cost do  we let new bu sinesses com e to our co mmunity

and give the m abatem ents?  Ta x abateme nts must be tired  to basic co mmunity stand ards.  

Mr. Ro ot asked if M s. Petiljean wa s a 2007  candidate  for the South  Bend C ity Council?  H er respon se was yes. 

Mr. Root stated that this ordinance would not apply to your neighborhood, would it?  This abatement does not cover

the City of South Bend or Mishawaka.  Ms. Petiljean asked if it wasn’t fair for a business to pay its fair share?  

Mr. Root said yes it was.  But, this did not apply to her neighborhood.  Mr. Catanzarite asked if she lived in St. Joe

County?  Her response was yes.  Mr. Weaver stated that the labor market for anyone who happens to open a

business, eve n if it is in the unincorp orated po rtion of the Co unty, the labor m arket doe s include the C ity of South

Bend and Mishawaka.  Therefore, it affects all of us even if we don’t live in the unincorporated portion of the

County.  M r. Root resp onded if a n ew business c oming into this c ommunity d ecided to  locate in M r. Weav er’s

district, would th is Tax Ab atement be  applicab le to that busine ss?  Mr. W eaver stated  that it would no t, but it would

have an affect on people who live there as part of the labor force.  Mr. Root stated that it would not have an affect on

them and n ot applicab le to the bill.  M r. Weav er stated that m aybe we sho uldn’t have an yone sitting on the  Council

who does not live in the unincorporated portion of the County.  Mr. Root asked Mr. Weaver if anyone in his district

has to abide by this abatement?  Mr. Weaver stated absolutely not.  Mr. Schafer stated that when he came on the

Council, we all had county and  city people in our districts.  The Co uncilman that lived in the city had both.  The  last

time the Co unty was redistric ted someo ne saw fit to take this p art of the equa tion.  There  are now co unty only

Councilm en and city on ly.  This should  be change d and 20 10 is com ing up and  all of us should g et on this chang e. 

Mr. Morton stated that was a good point.  Mr. Weaver stated that a business that operates in the County does have an

affect on the res idents of the cities.  

Came to the meeting because of Ms. Haven’s quote, “Instead of putting more teeth requiring new businesses seeking

abatements to actually create jobs, this proposed ordinance puts so many requirements on them such as having to pay

union scale wages for their construction that it wouldn’t pay for them to come here at all.  It also shuts out 85 percent

of our local construction workers who are non union.  Our economy will just get worse”.  Why would we want

people here who don’t think people deserve a living wage?  The environment really includes all of our resources

today.  How these resources are used impacts the quality of our lives and determines whether or not we end up with a

healthy sustainable community.  They promote businesses that support green technology in manufacturing.  We need

to set clear stand ards for who  we are and  who we wa nt to becom e.  Good  businesses ca n attract goo d worker s with

good wa ges and stro ng environm ental regulation s.  This bill is not to o restrictive or  be seen as n egative.  Th is will

provide  accountab ility of how tax do llars are utilized.  T his bill will allow our  elected officia ls clear and sp ecific

criteria upo n which to ma ke Tax A batemen t decisions.  T his bill defines wh at a good  corpora te neighbo r is.  People

want a voice  in how things ar e done tha t affect their lives and  lively hood.  T his is a win - win situation.  T he peop le

and grou ps against this bill co nsider them selves the elite an d their voice  is suppose to  be loude r than the citizens .  

You rep resent all the citizen s, not just the cho sen few.  

Mr. Morton spoke to Mr. Daly, he said that in all the discussions and meeting that he was in attendance, he stated

that he did not see any type of elitists attitude on either side of the issue.

It is time for a chan ge in how thing s have bee n done in the  past. With  Tax Ab atements you  are using one  group to

support another.  If someone does not pay, someone else does.  The gentlemen spoke with regards to residential tax

abatements.



Mr. Root p ointed out that residential tax abatemen ts are not part of the County T ax Abatement pro cess.

Please sen d a messag e that we are a  compete nt commu nity and ask ev eryone to co ntribute to the g eneral welfare . 

Instead of b eing anti-busine ss this assists this comm unity and the lea ders of org anizations inter ested in eco nomic

development in establishing goals establishing goals for energy efficiency and job creation.  We hope that the

compa nies do no t just blindly fill out the A ffirmative Actio n Forms in o rder to be  in complian ce.  This bill sup ports

working families.  The drivers in our life are education, income and employment.  This will drive successful families

that lead to successful communities.  Good employers do good things for good communities.  This bill has been

studied enough.  It is time to pass and tweak it later.  Getting rid of the Prevailing Wage does not affect the price of

construction .  As a union p erson on a  pension it is be tter than a non-fo r-profit job a ny day of the yea r.  

In Opposition:

Myer Blatt, 813, Berlin, SB

Greg Downes, 125 S. Esther, SB - Volunteer Board of the Chamber of Commerce

Pat McMa han, 1305 Bader, SB - Project Future

Andy Kostielney, 52860 Juniper Rd., SB

Rudy Y aKyma, 5 1616 V illager PK W, G

Wayne Curry, 1050 Barns Ave., SB

Eric Rowe, 921 Cottage Grove Ave., SB

Barry B aumbau gh, 1203 2 Timb erline Tra ce N, G

Steve Leyk auf, 5239 6 Liberty M ills, G

Christine Murdock, 411 N, Ironwood, SB

Craig Taelman, 1212 S. W alnut, SB - Board of Directors, Home Builders

Thomas Gruber, 22159 Alpine Ridge Ct., SB - Home Builders Association - Government Relations Officer

Kelly Hav ens, 1203 2 Timb erline Tra ce N, G

Brandyn  Baumb augh, 120 32 Tim berline T race N, G

David Behr, 1809 Rockne Dr., SB - Indiana Economic Development Corporation

The meaning of free enterprise has gotten lost.  The affirmative action and wages part are good and would help a lot

of people.  But, there are costs that would go up.  Business would make up those cost by charging more for goods

and service s.  If I was going to s tart a new bus iness, I would lo ok at Elkha rt County.  

Mr. W eaver aske d Mr. B latt if this would affect w here he lives?   Mr. Bla tt stated that it would  not.  Mr. W eaver said

that he obvio usly feels that this ord inance will have  an affect on his life.  M r. Blatt stated tha t was correc t.  

Mr. W eaver then sa id that was a disa greement w ith what Mr . Root insinua ted?  M r. Blatt said that h e felt 

Mr. W eaver was inc orrect.  He  felt that Mr. Ro ot’s point was th at the abatem ent could o nly be given to  someon e in

the incorporated portion of the County.  Mr. Root pointed out that he never verbally stated an insinuation and not

sure he had one.   Mr. Root asked that Mr. Weaver hold his personal comments.  Mr. Weaver said that stating that

Mr. Root made an insinuation was not a personal comment.  Mr. Root stated that he never made a comment about

the labor for ce in Mr. W eaver’s district.  H e stated that he a sked spec ifically only abou t new business es coming in to

Mr. W eaver’s district an d if the abatem ent applied  to them.  

The Ch amber sup ports the co ncept of a tax  phase-in reso lution as long a s it allows the Co uncil the flexibility it will

need to d eal with chang ing econo mic cond itions in the future.  T his bill is still too ridged  and com plex.  The  Council

has a responsibility to get further input from a broa der cross section of the Co unty and that includes the business

commu nity.  Profession al input should  be sought fro m outside the  County in or der to dete rmine what a ffect this

might have o n the comp etitiveness and  attractiveness o f the County.  W e cannot giv e compa nies any reaso n not to

locate or gr ow in our C ounty.  Please  send bac k to Com mittee for further  study.

Mr. Root asked when the Chamber was formally invited into the process of this ordinance?  Mr. Downes stated that

the first work sessio n that they were inv ited to was in Ja nuary.  The y did have ind ividual mee tings prior to tha t with

some of the individual Councilmen.    Mr. Kruk asked how the ordinance was too ridged and complex?  Mr. Downes

stated that it was long and the Chamber has introduced a Resolution that is only six pages.  It is written in a very

complex manner.  The Chamber agrees with much of the context only that it is very hard to understand.

The Chamber suggested the use of a resolution.  He stated that he would like to have seen something that said we

need your jobs, we w ant your investment and com e and talk to us.  That is all it would have said.  Ev erything else

would be part of the negotiation process.  In these times we should all be working together.  There was great



dialogue b ut have ob jections to the  form.  The re would ha ve been b etter discussio ns if the peop le who dea l with

business expansions who could share their experiences and include not only the drafters of the ordinance but also the

Chamber of Commerce, area commercial relators, area developers, regional developers, regional site selection

consultants an d local tax b ase exper ts such as the C ounty Aud itor and Ass essor. Th e standard s are not an issu e.  It is

the form and  approa ch.  

Mr. Kr uk asked if M r. McM ahan felt the ord inance was to  complex ?  Mr. M cMaha n said that if he co uld write this

ordinanc e it would hav e three senten ces.  It would sa y we love you , we want you h ere and we  reward go od beha vior. 

He stated that he thought in the discussions that D avis Bacon was go ing to be modified to reflect the State’s pro cess

for establishing construction wages as it is used most construction processes opposed to Bacon Davis language.  He

thought that was agreed to.  Mr. Catanzarite stated that the Davis Bacon language was taken out.  Mr. Kruk stated

that in 2003  when the City o f South Be nd adop ted the ord inance, was the  Chamb er of Proj ect Future ac tively

involved?   Mr. M cMaha n stated that they w ere more  involved w ith the County.  M r. Kruk rea d part of an  article

written by Terry Bland, Tribune, that stated how the City of South Bend’s Tax Abatement Ordinance was welcomed

by both Council Members and local businesses (2003), which was a 48 page document.  Mr. Kruk and                 

Mr. McM ahan continued a discussion on the differences of the two ordinances.  Mr. Root asked if there were any

disadvantages to the fact that Mishawaka, South Bend and the County will have three separate and distinct

ordinances?  Mr. McMahan stated that said that he had asked Mishawaka and South Bend to consider the same

document.  It is a nightmare for him.  It would be good if something could be developed that everyone could agree

with.  We a re either in a sales  job or no t.  Are we trying to se ll the commu nity in a positive wa y.  Mr. Cata nzarite

stated that in 2005 you came and successfully got our ordinance changes with least restrictive language.  Since then

no one has beaten on our door to come here.  As a test, last year a local company applied for an abatement who

wanted to e xpand an d they app lied this ordina nce to them .  It took them thr ee and on e half to four ho urs to com plete

the process and answer the questions.  He stated that he would have received a higher level of abatement under that

ordinance.  Mr. McM ahan stated that we cannot change the economy and we are in an area of the country that suffers

from the do wnturn.  He s tated that talking to  one perso n or myself can not provid e enough in formation.  

There is a b uddy of ou r named J oe who w orks hard a nd is a great gu y.  You migh t even call him a  saint.  He is

looking for work and has sent a resume out across the country.  He checks his resume before sending it out and there

are typos and misspellings.  W e tell him he’s great but we are trying to help you and yo u might want to clean these

things up.  Joe said I already have it printed  up and ready to go  and I want to get the process go ing as quickly as I

can.  Of the 300 companies Joe sent his resume to, they have received 200 resumes.  Joe’s resume will be kicked out

because they have to get the 200 down to 20.  So how many times do you think Joe will get called in for an

interview?  Hopefully you guys will look out for Joe, St. Joe and help him keep the best foot forward.  Mr. Kruk

stated that he assumed that the reference to cleaning Joe up is in regard to the ordinance?  Mr. Kostielney stated

correct.  M r. Kruk aske d if there were s ome spe cifics.  Mr. K ostielney said tha t is goes back  to keeping it sim ple. 

Elkhart Co unty is conside ring giving aba tements to ex isting residential p roperties.  B y putting barrie rs up, up fron t,

we make it more difficult for folks to want to come in here.  The changes are good and need to be made and

hopefully you  can keep tra ck of them sinc e they have no t been curre ntly kept up o n.  Mr. K ruk said that his

understanding with Elkhart’s position is that they have thrown open the doors and do anything that they will give a

ten year aba tement.  M r. Kostielney sta ted that at least they w ill begin the discu ssion. 

Abatements do not burden other tax payers because they are usually creating new jobs.  These new jobs will support

the local income tax bracket and property tax bracket.  This is not good for local business, union or non union.  By

not seeking to attract every business possible, what is being done is lowering the demands for the products that

current business offer.  You are putting posting a sign that says that St. Joseph County is closed for business.  The

abateme nt should simp ly say, if you come  to St. Josep h County an d create jo bs, you get an  abateme nt.  

Mr. Kruk stated that he agreed that we should be creating jobs and reward business that do so.  This ordinance does

that.  Mr. Y aKyma sa id that there are  other things in this o rdinances th at place bu rdens on the se businesses .  

Mr. Kruk said that he mentioned the business that get abatements, creating jobs... he said that companies that have

gotten aba tements that ha ve said that they a re going to c reate jobs  and those jo bs never ca me to fruition.  

Mr. YaKyma stated that the simplest solution he would approach would be that if you promise to create jobs, and at

the end of x p eriod of time  if you only create  half of what you sa id then half of that a batemen t will get remove d.  

Mr. Kr uk said that he a greed and  that was in the ord inance.  M r. YaKym a said fair eno ugh, but he wo uld shrink it

down.  A sixteen page ordinance is not welcoming.  You should be having a meeting on how we can attract more

businesses to St. Joseph County in these hard economic times.  Mr. Kruk stated that a company that could save

$100,0 00 in taxes o ver a perio d of an aba tement, do  you think asking  them to read  a sixteen pag e ordinanc e is to

cumbersome?  Mr. YaKyma stated that he looks at it from an outsiders prospective and if I am doing an evaluation



of St. Joe, Marshall, Elkhart counties, and when I look at St. Joe County I have to consider a sixteen page Tax

Abatement Ordinance.  If another county has a two page ordinance that might lean me toward there.  Mr. Kruk stated

that the City of G oshen has six teen pages .  Mr. W eaver stated  that we only hav e abatem ents to attract bu sinesses. 

Indiana is called the cross roads of the U.S. and South Bend is in the middle of this.  We have other things to attract

businesses.  Mr. Root said that we have a good work force also.

Times are tough.  Is this the only tool that you have to attract job growth and development?  This ordinance uses that

you may or may not use this.  Is this word “may” going to stand out?  You should keep doing what you have been

doing in the p ast for now un til times get better.  G raduate stud ent oppo ses the ordin ance not b ecause of ho w it would

affect him personally but on the basis of the fact of right vs. wrong.  Anytime that government interferes with the

abilities of two parties to make their own economic arrangements where a person is allowed to offer their labor for as

low of a wag e that they desire , that is wrong.  In ev ery case, ever y form of minim um wage is w rong.  Th e Davis

Bacon Act was devised as a way of protecting white labors in 1931 from having to compete with African Americans

who offer their labor at lower rates.  Tax Abatements are corporate welfare and I oppose them.  For once, the

Tribune is right.  This is a bad bill.  This bill is filled with goodies for unions and environmentalists.  Others are

given gifts with no strings attached; Homestead Credit, children, Renters Deductions, interest on mortgages and

different type o f taxes for differen t types of land.  D o you intend  to start telling all these gr oups how  to live their

lives?  Or, is it you intent to punish businesses.  Many business owners will be joining the rest of us at Tea Parties

being held across this country in reaction to the  ever increasing taxes and gov ernment interventions that go against

the grain of our founding fathers.  Mr. Kruk referenced Mr. Baumbaugh’s last statement.  Isn’t that what an

abateme nt is?  Mr. B aumbau gh said that go vernment h as decide d to tax the living ..... o ut of all of us.  If you go t rid

out of all pro perty taxes, and  went back to  what there wa s before, you  wouldn’t be  giving abatem ents.  This wo uld

not even b e an issue.  M r. Kruk stated  that it has been g ranted to the  Council the a uthority to gran t Tax Ab atements. 

What is being done tonight is set some guidelines.  Mr. Baumbaugh how are you going to determine who you

enforce this on when it says “may”.  This is sixteen pages of dribble.  Mr. Kruk stated that it sounds like you are

saying that it is not ridged enough.  Mr. Baumbaugh hoped that it would be enforced.

Mr. Morton stated that the main guiding force.  Mr. Baumbaugh then why is it “may” and not shall?  Mr. Morton

said simply because we did try to make those concessions and not be as ridged as when we first started because that

is what the busine ss commu nity told us.  M r. Baumb augh said tha t you have de feated the pu rpose of the  bill.  

The city and county are linked.  The top 100 employers in this County have not many manufacturers on this list.  The

City of South B end only ha s eleven out o f a hundred .  In Mishaw aka there are  five.  The C ity of South B end could

teach us som ething.  The  largest manu facturer in the C ity of South B end doe sn’t even emp loy 1,000  people.  

Mr. Kruk said that he agreed with Mr. Leykauf when he talked about the number of manufactures in St. Joseph

County.  Elkhart County is heavily manu facturing and right now their unemplo yment is 18.2 percent and  St. Joe is a

little over nine percent.  Michigan is highly manufacturing and right now has the highest unemployment rate in the

country.  So, my question to you is, what is your point?  Mr. Leykauf stated that his point was that all jobs are not

created equal.  You can take the county of Elkhart and take four RV manufacturers and eliminate them overnight and

you have other manufacturers that have high wage jobs.  Those jobs offset the low dollar jobs in this county.  The

numbers are misleading.  You cannot support a family with retail jobs.  Mr. Kruk said that if he checked the list he

would see that the largest employers in St. Joseph County are not retail jobs.  There are a lot of non-profits but there

are some good paying jobs.  I don’t think that is a fair assessment.  He stated how they have worked with various

groups and eight out of the ten amendments came from these groups.  Mr. Leykauf stated that we just don’t have a

friendly manu facturing cou nty and we ha ven’t for years, sinc e Studeb aker went o ut of business in 1 962.  

This area was the father of the sit down strike.  I have seen more businesses leave the area than stay.  The Home

Builders passed a Resolution asking you to be in opposition to the ordinance before you.  The Home Builders have

over 300 corporate members and they employ thousands.  If one new business fails to come to this county because of

this ordinance, you are taking away jobs from local home builders.  Mr. Kruk stated that he did receive the letter

from the H ome B uilders and th ey did say that tho ught tax aba tements shou ld be mad e on a pro ject by pro ject basis. 

Where do they think that’s not being done?  Mr. Taelman stated that you are right.  The person who signed this letter

is out of town and he stated that he would let Tom Gruber answer that question.  Mr. Gruber stated that the letter was

signed by the current President of the Board of Directors.  By project based means simply that the decision should be

in the Council’s hands like any proposal or request for tax abatement.  The Home Builders just think that a project

could come along that could be different than anyone has seen before and might not fit into the box that the

ordinance is creating.  Tax abatement is about economic development.  This community need jobs and an increased

tax base.  Last year 282 new homes were build in St. Joseph County, this includes the two cities.  There were 511 the



year before  which is a dec rease of 43 .9 percen t in 2008.  T he last ten years the  average ha s been 70 0-750 ho mes. 

We would like to see a job creator not a destroyer.  Mrs. Havens said that Dr. Wolfson said that if we are not

bringing any b usinesses now , how can this o rdinance h urt us?  Sho uldn’t we be a sking ourselv es why we are n’t

bringing any n ew business in  now?  T he reason is tha t our taxes are  too high and  we keep telling  compan ies how to

run their businesses.  Eighty-five percent of all local workers do not fall under the prevailing wage and lose out under

this bill.  Mrs. H avens quo ted a variety o f statistics.  Secretary’s note: Mrs. Havens was so close to the microphone

that she became very hard to understand.  Mrs. Havens gave amounts of money that were donated to the various

Councilm en from unio ns.  She stated  that a yes vote to night was a vo te for a specia l interest, unions.  

Mr. Przybysz asked if she had figures of donations for candidates from the Home Builders Association or the

Chamber of Commerce?  Mrs. Havens responded, no.  Mr. Przybysz stated that he did receive funds from the Home

Builders.

  

Mr. Kruk stated that he wanted to get some facts clear.  He said the Mrs. Havens has made a statement that union

construction works are 15 percent of the construction workforce of St. Joseph County and that there are 1,000 new

construction workers in the County.  Mrs. Havens stated that there were 7,200 total construction workers and 15

percent of that would be between 1,000.  Mr. Kruk asked where she was getting the 1,000 figure or the 15 percent

figure?  M rs. Havens  stated from the  Bureau o f Labor Sta tistics and these figu res are base d on nation wide.  

Mr. Kr uk said that in the liter ature that M rs. Havens  was passing o ut she was imp lying that it’s in the Cou nty.  

Mrs. H avens stated  that the national a verage wo uld hold for  the County.  M rs. Havens  asked if he had  the numbe rs. 

Mr. Kruk set the record straight by saying that he did not know what percentage of the union construction workers

are in St. Joe County.  He stated that he did know that the Building Trades is comprised of approximately 5,000

members.  Of the 5,000, based on his local union and they are the second largest of the Building Trades in the

County, approximately 60 percent of their members live in the County.  Assuming that, if you take 60 percent of

5,000 that leaves 3,000 members that live in St. Joe County.  Using Mrs. Havens statistics, if that represents 15

percent, then  100 pe rcent would  be 20,0 00.  Con sidering that St. J oe Cou nty has appr oximately 27 0,000 p eople

would you factor out half of those as being children, that leaves approximately 135,000 as adults.  If factor out the

women because most construction workers are men and say half of the 135,000 that are left are women, that leaves

approx imately 62,0 00.  W hat were saying  is 20,000  workers o ut of 62,00 0 in this Coun ty is a construction  worker. 

That would be one out of three men.  Mr. Kruk stated that’s absurd.   Using the other reference that was reported by

the Tribune back in September or October, it said one percent.  Again, if 3,000 is one percent that’s saying 100

percent of the construction workers in the County represents 300,000 workers.  We only have 270,000 wo rkers in the

County.  That means every man, woman and child in this County is a construction worker, plus there is 30,000

running around somewhere that we haven’t counted.  Ms. Havens stated that we do know how many construction

workers there are in this County, that statistic came out of the census and that was 7,200.  So if you think 3,000 are

union, then you’ll still under 50 percent.  Why create an ordinance for the minority?  Mr. Kruk stated that everyone

who calls themselves a construction worker will not be doing these kinds of construction jobs.  These will be done by

commercial contractors.  The most recent survey that was done by Work Force Development under the current

Governor, the numbers overwhelming represent union paid wages in this County.  The Davis Bacon language was

taken out.  We were hoping to get a uniformed bill passed in the Cities of South Bend and Mishawaka.  Go look at

the County Building Permits and look at how many commercial projects are under $750,000.  There are a lot of

them.  Secretary ’s note: M rs. Haven s could n ot be un derstood .  The conversation continued about using shops that

pay the Prevailing Wage.  Mr. Kruk said that if the project is over $750,000 the ordinance states this is what you pay

the workers .  

Mr. Weaver stated that heard the commercial on the radio that was put out and remember hearing the 85-15 percent

statistic over the air  and thoug ht that was untrue .  

Mr. Przybysz wanted to clarify for Mr. Downes that he was not referring to the Chamber itself, but to Chamber

membe rs.  (This was re garding  donatio ns.)

This is a microscopic issue regarding Affirmative Action.  Any type of Affirmative Action is discriminatory on a

basis of factor s that cannot b e shown to h ave any me rit based significa nce.  If you can  do a job  is a merit thing no t a

race of gender.  Race does not exist genetically, it exists only as long as we let it exist.  They should not have to do

something th at is wrong by n ature in orde r to get a tax ab atement.  

Mr. M orton cited  an examp le of discrimina tion that he was d ealing with at the p resent time with a  reputable

compa ny.  They are  using wives as a m inority in orde r to fill the obligation  of minority.  M r. Weav er stated that in

the ordinance it states that you have to be qualified.  Therefore, it is merit based.  Mr. Kruk and Mr. Morton

continued  with a conve rsation regar ding discrim ination and A ffirmative Actio n.  



The town of Walkerton has a Tax Ab atement of only three or four pages long and a simple resolution.  They were

extremely bu siness friendly and  it has paid off.  T he business o f econom ic develop ment is getting ex tremely

compe titive.  Professio nal site consultan ts look for rea sons to elimina te commu nities.  

The amendment passed by a voice vote; 8-0.  No negatives were heard.

Mr. Ro ot moved  to send B ill No. 90-0 8 back to  Comm ittee.  The m otion was sec onded b y Mr. Sch afer.  

Mr. De Von me ntioned that the  Stripco ab atement that w as given out a  couple o f months ago  and if he was go ing to

do his exp ansion tod ay he would  not be do ing the proje ct if this was in place.  It w ould have  been to co stly for him. 

He stated th at he does n ot want to miss o ut on any gro wth for St. Joe  County in any w ay.

The motion failed by a vote; 3-5 (Against: Weaver, Kruk, Przybysz, Catanzarite, Morton)

Motion  to pass was m ade by M r. Kruk and  seconde d by Mr . Przybysz.  

Mr. Kr uk stated that he  has been o n the Coun cil for five years an d of all the aba tements that ha ve come  before him

he thought all but one of them have  come seeking a ten year ab atement.  The one that aske d for less did so because

they thought the y would no t be granted  one at all.  W e do not ha ve any guide lines to grant any a batemen ts and would

like a comp any who wa nts a ten year ab atement to sh ow us what yo u are going to  do for the co mmunity to ea rn this. 

If it is not a good  ordinance , he stated that they w ould com e back and  look at it.

Mr. Schafer explained how people have said that if we give an abatement to a company and they don’t do right that

we pay the taxes.  If you don’t have a company come here in the first place, there won’t be any taxes coming in. One

of the problems he has with the abatement is the public transportation portion.  We do not have public transportation

all over the C ounty.   W hy didn’t we say th at 100 p ercent of the e mployees  have to live in the  County.  

Mr. Kr uk stated that he  would agre e, but it is not realistic.  A ll the compa nies would b e eliminated.  

Mr. Root had questions with the site selection and evaluation.  He felt that the Council has not done a good job on

either side in ou r recent history.  S ome of this o rdinance is a n attempt for u s to do a be tter job.  

Mr. M orton mad e a comm ent about a ccountab ility and the lack o f abatemen ts coming o ur way as op posed to  their

counterparts.  Mr. Root stated that if there are bigger problems in another entity, then why didn’t this bill start there? 

On the site selection side the language is obtuse and complex.  Mr. Root felt that even this ordinance has not done

enough to put in measures of enforcement.  There should be more “shall” than “may”.  Mr. Morton stated that using

“may” will not scare away potential businesses.  Mr. Root felt that there should have been more use of “shall” on the

enforcem ent side of the o rdinance a nd that is what the  public exp ected of the C ouncil.  M r. Morto n stated that all

nine of the Council Members as a group look at that first abatement when it comes.  Mr. Kruk stated that he wanted a

bit a wiggle roo m in order  to take into ac count the ec onomy an d how it migh t affect what a co mpany states  they will

do in an ab atement.  M r. Root co ntinued by sa ying that he felt that the site se lection side o f the ordinanc e was to

complex and confusing.  Mr. Catanzarite stated that he is not promoting someone coming to the county, getting an

abatement and paying the poverty wage.  He felt this was an enticement to a company.  Mr. Root stated that he

understood the mo ral implications and what was trying to be d one.  He wanted to  remind everyone that this is a

college - university.  These students are not going to be long term employees, but are we hurting the job market when

they are one of the biggest pools in the county.  He agreed with the poverty wage but on the other hand pointed out

how the co llege student w ill work for less.  W ill this limit these students fro m finding job s.  

Bill No. 90-08 passed, as amended, 5-3 (Schafer, Root, DeVon).

Motion to adjourn was heard a 10:23 p.m.

_________________________  ______________________________

Auditor, S  t. Joseph C ounty  Presiden t, St. Joseph C ounty Cou ncil


